The 7t Follow-up Report of Algeria

provisions of this Decree. They shall also be subject to other sanctions stipulated in the
legislation and regulation in force.

92. The Decision of the Minister of Finance dated 31 May 2015 included the procedures of
freezing and/or seizing the funds of persons and groups registered in the consolidated list of
the Security Council. The Decision requires subject persons to ensure that persons and
entities registered in the consolidated list annexed to the decision of the Minister of Finance
published on the FIPU website are not among the customers of subject persons. If they are
among such customers, the seizure shall be imposed. In addition, the FIPU informs the
persons on the consolidated list with the available procedures by virtue of UNSCR 1904
regarding the de-listing request. FIPU also mandates the judicial agency of the treasury to
ensure the management of frozen funds which require administrative tasks. The second
decision of the Minister of Finance dated 31 May 2015 included freezing or seizing funds
and properties of persons, groups, and entities mentioned in the consolidated list; in addition
to regarding the publication of the decision on the FIPU official website as a notification for
the subject persons on the order of freezing and/or seizure.

93. It is noteworthy that the Executive Decree provided for the imposition of sanctions on
subject persons in the event of non-compliance with the implementation of the provisions
mentioned in the Decree according to other penalties stipulated in the legislations and
regulations in force, without prejudice to penal sanctions. The guidelines also indicated a
number of sanctions that may be applied in the event of non-compliance with provisions
related to the implementation of target financial sanctions connected to terrorism and FT. The
guidelines indicated the application of Article 3 bis and Article 3 bis (1) mentioned in the
Law No. 15-06 regarding the application of Article 87 bis (4) and Article 18 bis of the Penal
Code.

94. The freezing actions referred to in the resolution extend, when implementing UNSCRs
1267 and 1373, to the funds and other assets derived or resulting from other properties
directly or indirectly owned or controlled (including funds derived or generated from these
funds) by persons whose names are on the lists, in addition to the funds of persons and
entities who work by their name or on their behalf. It is noteworthy that Law No. 15-06 dated
15 February 2015 amending and concluding Law No. 05-01 regarding AML/CFT defined
freezing and/or seizure in Article 4 as follows: imposing temporary ban on transferring,
replacing, moving, or disposing funds; or taking custody of or temporary control on funds by
virtue of a court or administrative decision. Publishing the decision of the Minister of Finance
on the official website of the specialized body is regarded as a notification for the subject
persons of the order on fund freezing and/or seizure of listed persons, groups, and entities.

95. The Law stipulated clear obligations for Fls and DNFBPs to implement freezing
decisions issued by virtue of UNSCRs. They are prohibited from allowing direct or indirect
disposition of any funds or properties for the persons and entities listed on terrorist lists or
local or international lists; or for those acting on their behalf; unless a license or an
authorization is provided or unless otherwise notified by virtue of the related UNSCRs,
subject to legal liability. The above mentioned institutions shall also refer to the mentioned
lists when executing any operation or establishing a new relationship with any person to
ensure their name is not on such lists. If a matching or similar name was on the list, the
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mentioned entities shall freeze the funds and notify the FIPU immediately of the measures
taken in this regard.

96. Article 18 bis (4) of Law No. 15-06 dated 15 February 2015 granted all persons affected
by the administrative seizure and/or freezing order and any person of interest the right to
raise a grievance, since the guidelines on the targeted financial sanctions related to terrorism
and FT issued by FIPU on 2 September 2015 stipulated the procedures for considering
delisting requests from the lists issued by UNSC Sanctions Committee. The Article granted
the affected persons all the possible means to cancel the freezing or seizure or delete their
names from the list by resorting to the relevant legal and regulatory procedures in order to be
able to cancel the freezing of funds and other assets at the appropriate time after ensuring that
the concerned person or entity does not represent any identified person or entity. In this case,
the concerned person or entity files an appeal to the financial or non-financial institutions
which has reported and raises the matter to the FIPU to correct and cancel the freezing after
making sure that the person or entity was not identified.

97.Executive Decree No. 15-113 dated 12 May 2015 regarding the procedures of fund
seizure and/or freezing within the framework of prevention from terrorism financing
specified the procedures which allow using frozen funds. Article 7 of this Decree allowed
persons, groups, and entities to use part of the frozen or seized funds to cover their essential
needs and the needs of their family members by allocating funds to pay burdens, costs, and
compensations which are paid for services especially those related to food, clothing and rent,
or pay mortgage premiums of family house and medicine and expenses related to treatment,
health, taxes, compulsory insurance premiums, gas, electricity, communication expenses, and
some unexpected expenses. Moreover, the guidelines issued by the FIPU on 2 September
2015 regarding the targeted financial sanctions on terrorism and terrorism financing
stipulated the same meaning by allowing persons and entities designatedby the Security
Council or any competent committee to access their frozen funds or assets which they deem
necessary to cover their basic expenses and pay some of their costs, wages, and salaries, or
extraordinary expenses and access other funds and assets. The judicial authority which
decided to freeze funds and assets on the national level may allow the owners to access their
funds and assets for the same reasons according to Resolution 1373 of 2001.

98. The competent supervisory entities undertake ensuring the compliance of financial and
non-financial institutions with the obligations mentioned in the freezing decisions issued by
virtue of UNSCRs. If such institutions violate the imposed obligations, the supervisory
entities shall notify the committee immediately.

Deficiency 2: Suspicious persons or entities are not designated pursuant to UNSCR 1373.

99. The authorities stated that they addressed the deficiency pertaining to this issue through
the guidelines issued by the FIPU regarding the targeted financial sanctions on terrorism and
terrorism financing dated 2 September 2015. The authorities regulated the identification of
the names of suspicious persons and entities by stipulating the following: With regard to
Resolution No. 1371 of 2001, the designations are made by one or more countries on their
own initiative or upon the request of another country since Algeria has the guarantee by
virtue of its relevant legal principles. The designation request was supported by rational
motives or based on reasonable grounds allowing the suspicion or assumption that the person
or entity suggested to be selected meets the designation criteria contained in Resolution No.
1373.
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Deficiency 3: Absence of a mechanism for de-listing and releasing the funds of persons
whose names were listed by mistake.

100. The guidelines on the targeted financial sanctions on terrorism and terrorism financing
issued on 2 September 2015 stipulated that persons and entities, which have the same name
or a similar name of an assigned person and are affected by the freezing procedure by
mistake, have the right to resort to the relevant legal and regulatory procedures in order to be
able to cancel the freezing of funds and other assets at appropriate time after ensuring that the
concerned person or entity does not represent any designated person or entity. Such
procedures include that the concerned person or entity may file an appeal to the subject
person that had issued the report and then forward it to FIPU for correction and cancellation
of the freezing after ensuring that the concerned person or entity was not designated. The
designated person or entity may also object with the aim of review by the eligible authority or
judicial council.

101. Paragraph 2 of Article 4 of the Decision dated 31 May 2015 on freezing and/or seizing
the funds of persons, groups, and entities in the United Nations Security Council Sanctions
Committee consolidated list stipulated the right of each person or entity willing to be de-
listed to submit a request to the United Nations Mediator's Office; the FIPU shall be then
notified to take the necessary measures.

Deficiency 4: The Security Council lists are not distributed to all Fls, including banks.

102. The last paragraph of Article 2 of the Executive Decree No. 15-113 dated May 12,
2015 regarding the procedures of seizure and/or freezing of funds within the framework of
prevention from and fight against terrorism financing stipulated that the publication of the
decision of seizure and/or freezing issued by the Minister of Finance on the official website
of the specialized body (FIPU) shall be regarded as a notification for all the (subject)
financial and non-financial institutions about the order of freezing and/or seizure of funds
belonging to listed persons, groups and entities. Moreover, Article 2 of Decision No. 006
dated 24 January 2016 on seizing and/or freezing the funds of persons, groups, and entities
on UNSCR consolidated list stipulated the same meaning by considering the freezing
decision and the annexed and updated list of the UNSC on the official website of the FIPU as
a notification for the persons subject to the order of immediate freezing and/or seizure of
funds and properties belonging to listed persons, groups, and entities.

Deficiency 5: Absence of statistics on the implementation of UNSCRs 1267 and 1373

103. Algeria did not provide any statistics showing the implementation of both UNSCRs. The
Algerian authorities stated that no statistics are available on the implementation of UNSCRs
1267 and 1373 as the terrorists did not use the banking system.
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Deficiency 6: Inability to assess the effectiveness due to non- implementation of UNSCRs
1267 and 1373.

104. It is difficult to assess the effectiveness of the applied system of financial sanctions in

Algeria due to the absence of statistical data. The Algerian authorities stated that there are no
statistics on the implementation of UNSCRs 1267 and 1373.

SRV: Rating: (PC):

Deficiency 1: Ambiguity with respect to potential conflict in the scope of competences

Deficiency 2: No evidence on providing legal assistance with respect to identifying,
freezing, seizing, or confiscating assets intended to be used in FT, as well as the
instrumentalities used to commit such crimes

105. Algeria addressed part of the deficiencies pertaining to this issue through Article 30 of
Order No. 12-02 dated February 13, 2012 on AML/CFT. The Atrticle stipulated that mutual
legal assistance includes searching for, freezing, seizing, confiscating laundered funds or
funds directed to ML and their proceeds; funds used or intended to be used for FT purposes
and means used in committing such crimes; or funds with equivalent value, without prejudice
to the rights of bona fide third parties.

106. Authorities stated in its response that there is no conflict in the competence so long as
Algeria provides broad and clear legal assistance in accordance with the international
standards and based on Articles 25 and 30 of the Law 05-01. With regard to financial
information, Articles 25 and 26 of the same Law require FIPU to provide foreign countries
with the required information within the limits of generally accepted international rules.

107. Algeria did not also provide detailed statistics on the requests of mutual legal assistance
regarding frozen and confiscated assets intended to be used in FT and the instrumentalities
used to commit such crimes.

Deficiency 3: Criminalizing FT is inadequate which may affect the rating.

108.This issue has been previously mentioned by addressing SRII and expanding the
definition of FT crime to be consistent with the definition mentioned in the Convention on
the Suppression of the Financing of Terrorism of 1999.

Deficiency 4: Absence of adequate laws and procedures for the prompt and effective
response to the mutual legal assistance requests submitted by foreign countries pertaining
to identifying, freezing, seizing, or confiscating assets used or intended to be used in FT as
well as the instrumentalities used to commit such crimes

Deficiency 5: Absence of laws that allow the confiscation of properties of corresponding
value in the FT field

109. Algeria addressed the deficiency pertaining to this issue through Article 30 of the Law
issued in 2012. This Article provided for expanding the scope of international cooperation to
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include investigation requests, international judicial rogatory letters and extradition of the
wanted persons as well as requests on searching for, freezing, seizure, confiscating laundered
funds or funds directed to ML and their proceeds; funds used or intended to be used for FT
purposes and instrumentalities used in committing such crimes; or funds with corresponding
value.

Deficiency 6: No consideration has been given to the creation of a fund for confiscated
assets where all or a part of confiscated properties are deposited to be used for law
enforcement, health care, education, or other adequate purposes.

110. Algeria did not indicate that it has considered the creation of a fund for confiscated
assets where all or a part of the confiscated properties are deposited to be used. However,
Article 4 of the Executive Decree No. 15-113 dated May 12, 2015 related to the procedures
of seizing and/or freezing funds within the framework of preventing and combating FT; and
Article 6 of the Decision dated May 31, 2015 related to seizing and/or freezing the funds of
persons, groups, and entities on UNSC consolidated list, both provide for mandating the
judicial agency of the treasury to ensure the management of frozen and/or seized funds which
require administrative tasks. On the other hand, Article 7 of the abovementioned decision
stipulated transferring the former funds on the level of postal and bank accounts from the
financial authorities, institutions, and the relevant DNFBPs to the central treasurer in order to
accurately record them in their books. The same procedure is followed with the frozen/seized
funds which are included in the open special fund accounts in the treasury books. Such funds
remain deposited in the central treasurer's books until unfreezing the funds and/or lifting the
seizure by the Sanction Committee of the United Nations Security Council.

Deficiency 7: No consideration has been given to the licensing in the division of
confiscated properties between Algeria and other countries in the event of confiscation
being the direct or indirect result of coordinated measures in the law enforcement field.

111. The Authorities did not indicate any procedures followed for licensing the division of
confiscated properties between Algeria and other countries in the event of confiscation being
the direct or indirect result of coordinated measures in the law enforcement field.
Accordingly, Algeria did not address the deficiency pertaining to this issue.

Deficiency 8: Inability to judge the effectiveness of the criminal extradition system due to
lack of statistics

112. Authorities stated the absence of statistics on the requests of criminal extradition.

F. Review of the Measures Taken in relation to Other Recommendations Rated PC or
NC

R6: Rating: (NC)

113. Algeria addressed the deficiencies pertaining to applying CDD measures when while
dealing with PEPs. The PEP is defined, according to the criteria, by Article 4 of Law No. 05—
01 of 2005, amended and concluded by Order No. 12-02 of 2012, which defines the PEP as
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follows: Every recruited or elected foreigner who holds or used to hold important legislative,
executive, administrative, or judicial position in Algeria or abroad. This definition is
consistent with the definition set out in the Methodology Glossary. It is worth noting that this
definition extends to include local PEPs. All Fls are required to set appropriate risk
management systems to specify whether the customer or the beneficial owner is a PEP.
Moreover, the Fls are required to obtain the approval of the senior management before they
establish or continue in a business relationship, in addition to taking all the appropriate
measures to identify the source of his/her wealth and funds and monitoring the business
relationship on an ongoing and enhanced basis.

114. Article 7 bis of the order amending the abovementioned law requires the subject persons
to set the appropriate risk management system that is capable of determining whether the
potential customer or the beneficial owner is a PEP or not. As well as taking the necessary
actions to identify the source of the funds and to ensure that the business relationship is
subject to ongoing and enhanced monitoring.

115. Article 7 of Bank of Algeria’s Regulation No. 12-30 dated November 28, 2012 requires
banks, Fls, and the Algerian financial post services, at the discretion of its directorate-
general, to obtain enough information on the source of funds and take the measures that
ensure an ongoing monitoring of the business relationship before establishing such relation.
Such measures shall be taken with every new PEP as defined by the amended and concluded
Law No. 05-01 of 2005.

R7: Rating: (NC)

116. Algeria addressed the deficiencies pertaining to this recommendation by obligating the
Fls, with respect to banking relationships with external correspondent banks or other
relationships, to collect enough information, specify the nature of the business of such
institutions, and evaluate the reputation of the correspondent institution and the supervision
type to which they are subject, including their submission to investigation or regulatory
measures in AML/CFT field. Besides, the controls applied in the correspondent institution
shall be evaluated and the approval of senior management shall be obtained before
establishing a new correspondent relationship. The responsibilities of each institution in
AML/CFT field shall be identified and documented. Moreover, such measures shall be
implemented on the relationships that existed at the time of issuing the law. Furthermore,
Article 9 of the Bank of Algeria’s Regulation No. 12—-03 dated November 28, 2012 included
a provision obligating banks, Fls, and the Algerian financial post services, when needed, to
collect sufficient information on their banking correspondent which allows to identify the
nature of their activities and reputation before establishing a correspondent banking
relationship with external correspondent banks or other similar relationships. The
relationships with foreign banking institutions shall be established according to the discretion
of the directorate-general to take the regular CDD measures in addition to the following ones:

a.  That closing their accounts is approved
b.  That they are subject to the supervision of the competent authorities

c.  They cooperate within the framework of a national AML/CFT body
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d.  That they apply the preventive measures with the customers using transactional
accounts

e.  That they do not establish business relationships with shell banks

f.  That the correspondent account agreements are updated in order to merge the
abovementioned stipulated obligations

117. 1t is also necessary that these measures are applied to cross-border correspondent
banking service providers and all the similar relationships. The guidelines issued for all
banks, Fls and Algerian financial post services included provisions requiring the institutions
to consider the abovementioned requirements when dealing with the correspondents.

R8: Rating: (NC)

118. Algeria addressed part of the deficiencies on requiring Fls to take proper measures to
prevent misuse of modern technology in ML/FT field, as well as to require FIs to apply
specific measures sufficient to counter the risks of ML/FT in cases of account opening,
initiating business relationships, or executing non face to face transactions. Article 11 of the
Bank of Algeria’s Regulation No. 12-03 dated 28 November 2012 on preventing and
combating ML/FT crimes requires banks, Fls and Algerian financial post services to take the
proper measures in order to prevent the risk of using modern technologies or the technologies
under development related to commercial transactions or products or the distribution
mechanisms for ML/FT purposes.

119. Authorities indicated that according to the procedures in force in Algeria, all
transactions of brokerage institutions are conducted through banks since carrying out stock
market operations require opening an account for bonds at the bank while technology
developments are not used in the transactions of insurance sector.

R11: Rating: (PC)

120. Algeria addressed the deficiencies pertaining to this recommendation by expanding the
requirements of R11 to include all Fls. Accordingly, all FlIs (including insurance, exchange,
and brokerage companies) are required to pay special attention when dealing with all
unusually complex and large transactions, unusual patterns of transactions, and cases where
there is no clear and legitimate economic reason; as well as to examine and research the
background of such transactions, confirm their purposes, record them, and make them
available to the competent authorities, when needed. Article 10 of Law No. 05-01 of 2005
amended and concluded by Order No. 12-02 of 2012 included paying special attention to
complex, unusual, and unjustified transactions; or the transactions that seem to lack an
apparent economic or legal purpose; or in the event of transaction amount exceeding the limit
set by a regulation. In such cases, the subject institutions shall pay special attention and
inquire about the source and destination of funds and the identity of the economic dealers.

121. Article 14 of Law No. 05-01 of 2005 on preventing and combating ML/FT stipulated
the obligation of banks, Fls, and other similar Fls to keep the documents related to customer
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transactions for a period of at least five years after the execution of the transaction and
making it available for the competent authorities.

R12: Rating: (NC)

122. Algeria addressed the deficiency pertaining to this recommendation by enlisting
explicit obligations on DNFBPs according to the amended law and the guidelines in order to
conduct the CDD measures with the customers of such entities. The guidelines of the CDD
measures with regard to customers of companies and DNFBPs which are not subject to the
Bank of Algeria authority issued by the FIPU on 23 April 2015 defined DNFBPs as follows:
Any natural or legal person who perform activities other than those performed by Fls; in
particular independent and organized professions especially: lawyers when they perform
financial actions for the account of their customers, notaries, judicial officers, auditors,
certified accountants, brokers, customs agents, stock brokers, real estate agents, company
service providers, car dealers, gambling and games. This is in addition to dealers of precious
metals and stones, antiquities, and artifacts. DNFBPs also include natural or legal persons
who, especially within the framework of their profession, provide consultation and/or carry
out deposit, exchange, recruitment, transfer transactions, or any other movement of funds.
Considering this definition, it is clear that it includes all the specified DNFBPs included in
the Methodology except casinos since the Algerian laws prohibit the establishment of
casinos.

123. The abovementioned guidelines requires the DNFBPs to apply a number of CDD
measures represented in the following: Setting systems for implementing the CDD,
identifying customers and the beneficial owners; verifying the identity of customers and
beneficial owners using reliable documents, data, or information; understanding the purpose
and nature of the business relationship, conducting ongoing monitoring to everything related
to such business relationship, and examining the transactions; verifying the legal status of the
legal person or legal arrangement; setting internal AML/CFT bases, procedures, and controls;
setting procedures for managing compliance; keeping the necessary records and documents
of the transactions for at least five years after finishing the transaction; keeping records, data,
and copies of identification documents and account files related to the activities for at least
five years after closing the account or ending the business relationship; obligating DNFBPs
to take special measures and pay special attention when dealing with complex and unusually
large transactions and transactions that seem to lack an apparent economic purpose, including
examining and establishing in writing the background and purpose of these transactions and
making them available to the competent authorities; and setting due diligence measures when
dealing with PEPs.

R15: Rating: (PC)

124. Algeria addressed some of the deficiencies pertaining to this recommendation as the
legal and regulatory system in Algeria did not cover the requirements of this
recommendation which shall be fulfilled by brokerage and insurance institutions similarly to
the FlIs subject to the supervision of the Bank of Algeria. Article 29 of the Bank of Algeria’s
Regulation No. 11-08 dated 28 November 2011 on internal control of banks and financial
institutions requires all banking and financial institutions to set internal policies, procedures,
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systems, and regulations, including setting procedures for managing compliance. Moreover,
banking and financial institutions shall set examination procedures sufficient to guarantee the
presence of high standards when hiring employees; continuously implement programs for
employees to ensure their awareness on AML/CFT requirements; and establish an
independent internal audit function to ensure compliance with internal policies, procedures,
systems, and controls and guarantee their efficiency and compliance with the provisions of
the law.

125. The previous Article expands in clarifying such obligations on the Fls, since it
obligates the banking and financial institutions to set regulations, procedures, and means that
allow respecting the legal and regulatory provisions within the framework of preventing and
combating ML/FT. Such obligations are represented in the following:

34

Strictly ensuring the knowledge of the customers and transactions of banking and
financial institutions through setting internal criteria that specify:

- Policy of accepting new customers
— Procedures for customer identification and verifying submitted documents
- Classifying the customers with respect to ML/FT risks

— The nature of measures that shall be taken based on the risks related to different
types of customers and balance movement and transactions. Such internal
measures shall always be consistent with the performed activities and the special
risks that occur in ML/FT field.

Collecting information about their correspondent banks, and ensuring that such
correspondents are subject to the supervision of the competent authorities and that
they cooperate within a framework of the national AML/CFT body

Ensuring the accurate identification of the customer and the beneficiary of the
electronic transfers and their addresses, regardless of the used means

Monitoring the movement of orders or for the benefit of their customers to detect the
types of untypical, unusual, or economically unjustified transactions using the
appropriate devices; such monitoring shall adapt with the risks they may face,
especially with relation to the nature of the customers or the completed transactions

Possession of warning systems that allow all accounts to detect the transactions and
activities which trigger suspicions of ML/FT; therefore and with respect to such
transactions, banks and Fls shall inquire about the source and destination of the funds,
location of the transaction, and the identity of those who are executing the
transaction, in addition to keeping track of the measures taken.

Legally complying to STRs within the framework of applicable legal and regualtory
forms and conditions.
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e According to the applicable rules and durations, retaining the documents related to
customer identification and verification, documents related to the measures applied
with regard to the transactions detected by warning systems or STRs, and lastly all
documents related to the transactions registered on the accounts.

e Setting ongoing training program to adequately qualify their employees to be familiar
with AML/CFT bodies.

126. As to training, the first Article of Regulation No. 05-05 issued by Bank of Algeria in
2005 which was amended and concluded by Regulation No. 12-03 dated 28 November 2012
requires banks and other Fls which are subject to the Bank of Algeria and the Algerian
financial post services to have a written program in order to detect, combat, and prevent
ML/FT. This program shall include the necessary procedures, controls, and due diligence
methodology with regards to customers identification; in addition to providing appropriate
training for its employees and a relational system (correspondent and STR) with the FIPU.

127. The Authorities indicated that within the framework of training courses provided by
the operating Fls in Algeria which are subject to the supervision of the Bank of Algeria,
during the last three years multiple training courses were offered to train employees and
ensure their knowledge with the new developments and the information related to the current
general ML/TF methods and trends, in particular CDD measures/ requirements and reporting
suspicious transactions.

128. Below we list statistics provided by the Algerian authorities: they reflect the training
programs established by the institutions operating in Algeria which are subject to the
supervision of the Bank of Algeria; in addition to the workshops, conferences and forums
organized by the FIPU:

Table (5) Shows the Number of the Training Programs Established by the Institutions
Operating in Algeria which Are Subject to the Supervision of the Bank of Algeria for
their Employees

2013 2014 2015
Number of Number of Number of Number of Number of Number of
Courses Participants Courses Participants Courses Participants
57 2626 86 3130 58 3775

Table (6) Shows the Supervisory Operations Related to Evaluating the Bylaws of the
Institutions Subject to the Bank of Algeria

Year Number of Number of Persons Number of Days/Person
Tasks Performing the Tasks Days
2013 5 5 176 411
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2014 16 37 530 2801
2015 17 36 762 2389
Total 38 78 1468 5601

Table (7) Shows the Number of AML/CFT Training Courses Organized by the Bank of
Algeria from 2013 to 2015:

Participation of the 2013 2014 2015
Bank of Algeria in

Training in Algeria

Number of Courses 0 5 1
Number of 0 38 30
Participants

Participation of the 2013 2014 2015
Bank of Algeria in

Training Abroad

Number of Courses 1 2 0
Number of 1 10 0
Participants

Table (8) Shows the On-Site Inspection Missions Organized by the Bank of Algeria for
the years 2013, 2014 and 2015

Financial Year Number of Total Number Number of Days/Person
Missions of Specified Days

Conducted Inspectors
Comprehensive
Inspection 5 5 176 411
Mission
Foreign Trade 1 2 22 44
ML/FT 1 2 22 44
Total for 2013 7 9 220 499
Comprehensive 6 6 202 202

Inspection
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Missions

Foreign Trade 4 19 196 1015
ML/FT 6 12 132 1584
Total for 2014 16 37 530 2801
Comprehensive 6 227 227
Inspection

Missions

Foreign Trade 7 22 447 1458
ML/FT 4 88 704
Total for 2015 17 36 762 2389
Total 40 82 1512 5689

Table (9) Lists the Workshops, Training Conferences and Forums Organized by FIPU

(2011 -

2015)

On the National Level

On the International Level

Awareness days for the benefit of the banking
sector and the Bank of Algeria

Training forum for staff in AML/CFT field
organized by the Intergovernmental Group to
work on AML in West Africa and Switzerland.

Awareness day for the benefit of the insurance
sector

Training forum for staff in AML/CFT field
organized by IMF Economic and Financial
Center.

Conferences for the benefit of the General
Directorate for National Security and the
National Armed Forces (National Gendarmerie)

Forum organized by the European Commission /
Technical Assistance and Information Exchange
instrument of the European Commission
(TAIEX) dedicated to the technical analysis of
ML attended by an expert from Belgium (as
speaker) in participation with the FIPU staff, the
Bank of Algeria, and AML/CFT officials at the
banks.

Forum organized by the General Directorate for
Customs in Wahran about the Constitutive Law
for the Approved Trader

Forum organized by the European Commission
(TAIEX) dedicated to the STRs attended, as
speakers, by experts from Germany, Portugal,
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Spain, and Belgium in participation with the
FIPU staff, the Bank of Algeria, AML/CFT
officials at the banks, judges, judicial police
officers, representatives from Taxes department,
customs office, and notaries.

Forum organized by the Directorate General of
Forecasting and Policies for the Ministry of
Financials about the reporting system.

Meeting organized by the European Commission
(TAIEX) dedicated to organizing and operating
the institutions responsible for the financial
inquiry attended by experts speakers from France
and Spain.

Training forum for the financial and accounting
system

Training forum organized by Financial Crimes
Enforcement Network (FINCEN) - United States
of America.

Meeting organized by the Human Resources
Directorate on the monitoring approach and
detecting corruption risks and other offenses.

Workshop organized by the United Sates
Embassy with the Ministry of Foreign Affairs.

Workshop to launch "SPRING" program to
support the political and economic governance in
Algeria organized by the European Union.

Forum on ML, financial investigation and inquiry
organized by the United States with the Ministry
of foreign affairs.

Conference organized by the Higher School of
Magistracy on AML crimes.

Forum on the financial analysis organized by the
United Nations Office on Drugs and Crime for
the benefit of financial investigation bodies.

Workshop organized by the United Nations
Office on Drugs and Crime with Ministry of
Foreign Affairs.

Workshop of the Executive Directorate against
terrorism for the United Nations with the
Ministry of foreign affairs with regards to
freezing assets.

Workshop on international legal mechanisms for
the cooperation in criminal matters in CFT
organized by United Nations Office on Drugs and
Crime with the Algerian Ministry of Foreign
Affairs.

Workshop organized by the comprehensive
meeting for CFT with the Algerian Ministry of
Foreign Affairs.

Workshop organized by the African Center for
Studies and Research.
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Workshop organized by the Organization for
Security and Co-operation in Europe with the
Ministry of Foreign Affairs.

Participation in the interactive floor for learning
through the internet in combating terrorism
developed by the combating terrorism body in the
United Nations Office on Drugs and Crime in
order to allow exchange information and
practical advice by an international group of
practitioners and tracking information in order to
update and deepen the knowledge and the
competencies in this field.

R16: Rating: (NC)

129. The amended Law includes the obligation of all DNFBPs to report all transactions
related to funds suspected to be proceeds of a crime, or seem to be directed to ML/FT, to the
specialized body (FIPU); according to Article 20 of Law No. 05-01 dated February 6, 2005
amended and concluded by Order No. 12-02 of 2012. This Article also includes the real
estate agents; real estate brokerage offices; traders of high value commodities such as
jewelry, precious stones, gold, and precious metals; and other non-financial institutions
specified by the FIPU. This is in addition to lawyers, legal draftsmen, and independent
accountants.

130. On the other hand, the FIPU developed the guidelines of CDD measures with regards
to DNFBPs and some Fls that are not subject to the Bank of Algeria authority on April 23,
2015 related to the obligations of AML/CFT. Such guidelines included the compliance of
such entities with the requirements of AML/CFT including: reporting suspicious
transactions; taking the due diligence measures which include verifying the customer and
beneficial owner identities; identifying natural persons who own the legal persons or exercise
an effective control over them; and setting internal systems and procedures to apply CDD
measures and protecting information.

R17: Rating: (NC)

131. Algeria addressed the deficiency pertaining to this recommendation by granting the
monitoring entities the authority to impose administrative measures and penalties on subject
persons, including brokerage and insurance companies that do not comply with law
provisions, and reporting such cases to the FIPU. The Law has also specified a series of
procedures and penalties that the monitoring entities may impose on the violating
institutions. Article 32 of Order No. 12-02 dated February 13, 2012 amending and
concluding the AML/CFT Law No. 05-01 of 2005 stipulated that each person obliged to
issue and/or send notice of suspicion who deliberately and knowingly refrains from doing so
shall be penalized by paying a fine ranging from 1,000,000 DZD to 10,000,000 DZD without
prejudice to more severe sanctions and any other disciplinary sanctions. Moreover, Article 33
stipulated that the managers and employees of FIs subject to notice of suspicion who
deliberately notify the owner of the suspicious funds or transactions with the notice or reveal
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information on the results to them shall be penalized by paying a fine ranging from 2,000,000
DZD to 20,000,000 without prejudice to more severe sanctions and any other disciplinary
sanctions.

132. Furthermore, Article 34 of the same law stipulated that subject managers and
employees who deliberately, and on recurrent basis, violate the AML/CFT measures
stipulated in Articles 7, 8 and 9 pertaining to CDD, Article 10 pertaining to issuing and
keeping a confidential report in the event of performing a transaction under unusual or
unjustified complex circumstances or a transaction that seems to lack an apparent economic
or legal purpose, and Article 14 pertaining to keeping the records stipulated in the same law
shall be penalized by paying a fine ranging from 500,000 DZD to 10,000,000 DZD. In
addition, the legal persons stated in the previous Article shall be penalized by paying a fine
ranging from 10,000,000 DZD to 50,000,000 DZD without prejudice to more severe
sanctions.

R19: Rating: (NC)

133. Algeria addressed the deficiencies pertaining to this recommendation through article
(6) of law 01-05 dated 6 February 2005 on AML/CFT which requires for identifying each
payment that exceeds a certain amount through payment systems and banking and financial
channels. Also, article (3) of the Executive Decree No. 153-15 dated 16 June 2015 which
identified the threshold applicable to written payment systems through banking channels and
which requires FIs and NFBPs listed in article 4 of the previous law to report any payment
that is equivalent or exceeds DZD 1 million and which has to go through the written payment
systems.

R21: Rating: (NC)

134. Authorities stated that they have addressed this issue through guidelines of the Bank of
Algeria related to the preventative measures that require Fls to take into account the high
level of the risks caused by dealing with FIs in countries which do not apply FATF
Recommendations. Besides, a model representing the risks resulting from such relationships
shall be prepared.

R22: Rating: (NC)

135. Algeria addressed some of the deficiencies pertaining to this recommendation as the
brokerage and insurance companies did not cover the recommendation requirements. Article
21 of the Bank of Algeria’s Regulation No. 12-03 dated November 28, 2012 pertaining to
combating ML/FT obligated banks and Fls to regularly apply the provisions of the
Regulation in their branches and the affiliated branches abroad according to limits permitted
by the laws and regulations of the host country. When this is impossible, banks and Fls shall
refer to the Banking Committee.
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R24: Rating: (NC)

136. Algeria addressed the deficiency pertaining to this recommendation through
identifying the non-financial institutions addressed by law provisions (lawyers — notaries —
dealers of real estate — precious metals, stones, antiquities, and artifacts customs agents — car
dealers — gambling and games — services of companies establishment). In order to implement
the law requirements, the FIPU issued guidelines with regards to CDD measures with the
customers of companies, DNFBPs, and some of the FIs which are not subject to the Bank of
Algeria on April 23, 2015. Such guidelines imposed on the abovementioned entities a
number of obligations represented in the following: verifying the identity of the customer
when establishing a business relationship by obtaining the legal documents of the identity, all
the necessary information, and the source of income; verifying the identity of the beneficial
owner and taking the appropriate measures to prove their identity; controlling the
transactions conducted by the customers and that they are proportionate with the level of
risks associated with each type of customer depending on the risk based approach; and
keeping the records. On the other hand, authorities shall clarify legal and regulatory measures
taken to prevent criminals or their partners from acquiring big or controlling stakes or
becoming the beneficial owners of the companies they are controlling. This is in addition to
explaining the powers granted to the FIPU with regards to follow up, and whether the FIPU
has imposed sanctions on the violating entity subject to its supervision or not.

R25: Rating: (NC)

137. Algeria addressed a significant part of the deficiencies pertaining to this
recommendation. The updated guidelines were issued with regards to reporting suspicious
transactions; the Bank of Algeria issued the guidelines on February 8, 2015 then on
September 2, 2015 and finally on December 23, 2015. The FIPU has also issued guidelines
on April 23, 2015 and September 2, 2015, as well as those issued by the COSOB No.
106/Diwan/2015 dated May 30, 2015. The COSOB has circulated and sent such guidelines to
all entities. The authorities have also stated that the FIPU provides the feedback and the
guidelines which obligate its subject entities to report the cases and inform with the results of
report analysis. Moreover, the FIPU has issued guidelines with regards to applying CDD
measures providing guidance to DNFBPs. Such guidelines provide a description of some of
ML/TF methods and techniques. This is in addition to guidance on the risks that such entities
may face. However, the Insurance Supervisory Commission did not issue guiding lines and
principles for insurance companies.

R29: Rating: (NC)

138. Article 4 of Order No. 12-02 dated February 13, 2012 amending and concluding Law
No. 05-01 dated February 6, 2015 related to AML/CFT defined the monitoring entities as
follows: The administrative authorities, the authorities in charge of applying the law, and the
authorities in charge of AML/CFT, which are: The Banking Committee of the Bank of
Algeria which monitors banks, Fls, and Algerian financial post office that Bank of Algeria
licenses and approves through the General Directorate of Inspectorate General of Algeria;
COSOB specialized in monitoring the brokers within the stock market; Insurance
Supervisory Commission specialized in monitoring the insurance companies and sector; and
FIPU specialized in monitoring the DNFBP sector. Moreover, Article 10 bis of Order No.
12-02 dated February 13, 2012 on AML/CFT stipulated that the regulating, supervising,
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and/or monitoring authorities of the subject persons have the power to promulgate
regulations in AML/CFT field and help the subject persons to respect the duties stipulated in
the Law. Article 10 bis (2) of the previously mentioned Order included clarifying the
obligations and powers of monitoring entities represented in handling regulation, monitoring
and supervising actions related to the compliance of FIs and DNFBPs with the conditions
stipulated in the Law, including:

e Providing appropriate programs for the entities subject to the law to detect and
prevent ML/FT operations.

e Monitoring the extent of compliance with the duties stipulated by the law through
onsite supervision.

e Taking the appropriate disciplinary actions and notifying the specialized body with
such actions.

e Cooperating with the competent authorities, exchanging information with them, and
helping them with investigations or follow-up/monitoring.

e Ensuring that Fls, their branches, and their affiliated companies abroad apply and
approve procedures that are consistent with the law, as permitted by laws and
regulations of the host country.

e Reporting, without delay, to the specialized bodies about the information regarding
transactions or suspicious events related to ML/FT.

e Keeping statistics on the measures and disciplinary sanctions within the framework of
law enforcement.

139. Moreover, Article 10 bis (3) of the previously mentioned Order stipulated applying the
regulations adopted by the Council of Money and Credit in AML/CFT field to the banks, Fls,
and financial services of the Bank of Algeria which are subject to the supervision of the
Banking Commission.

140. In addition to the above, Article 12 of the abovementioned Order included that the
Banking Commission shall take a disciplinary action according to the law against the bank or
FI1 where a deficiency is proved in its internal monitoring procedures in AML/CFT field. This
Article also stipulates that the Banking Commission may investigate the presence of a report
and demand to view it.

R30 - Rating: (NC)

141. Algeria has taken many steps in order to increase the human and financial resources of
the entities working in AML/CFT field and take part in specialized AML/CFT training
courses. Article 18 of the Bank of Algeria’s Regulation No. 12-03 dated November 28, 2012
obligated banks, Fls, and Algerian financial post services to execute an ongoing training
program to ensure the full awareness of AML/CFT requirements.

142. Furthermore, the Algerian authorities stated that the supervisory entities held a number
of seminars, courses, and awareness conferences on AML/CFT. They also issued awareness
publications in this regards. The budget of training for 2010, 2011, and 2012 has been
increased, in addition to organizing several training courses inside and outside Algeria for the
FIPU members. Moreover, law enforcement authorities were granted resources specialized in
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AML/CFT. Specialized training courses organized by FIPU in cooperation with the
competent international bodies were also held in AML/CFT field.

R31: Rating: (PC)

143. Article 15 bis (1) of Law No. 15-01 stipulated the requirement of the FIPU cooperation
with the competent authorities in order to prepare and adopt strategies and AML/CFT
processes. However, the authorities did not indicate applying any special mechanisms to
coordinate with the competent authorities and the other sectors (including DNFBPs) which
are subject to the law and AML/CFT procedures. The available mechanisms come within the
framework of coordination between the competent entities and not the coordination among
them.

144. Moreover, Authorities indicated that they have found a way to apply the
abovementioned Article 15 bis (1); Article 7 bis of the Decree issued on April 24, 2002
amending and concluding the work of the FIPU stipulated that the FIPU may sign with all
the competent authorities memorandums and agreements on exchanging information with
respect to ML/TF prevention.

R.32: Rating: (NC)

The Algerian authorities provided a number of statistics related to the number of AML/CFT
aspects which show the availability of useful statistical information, especially those related
to some monitoring entities. However, there is still a need for regulating the obtainment and
provision of sufficient statistical information on a regular basis and in details which help
reviewing the effectiveness of AML/CFT system.

145. Algerian authorities provided a number of statistics related to the STRs and confidential
reports submitted from different entities as follows:

Table (10) Showing Ex Post-Audit Directorate

Year Number of Cases Amount of Fines (DZD)
2014 134 52,005,783,669.25
2015 547 68,518,746,463.00

R33: Rating: (PC)

146. Deficiencies pertaining to this recommendation were addressed. Article 4 of Law No.
05-01 of 2005 amended and concluded by Order No. 12-02 of 2012 on AML/CFT included
the definition of the beneficial owner as follows: The natural person or persons who own or
have actual control over the customer and/or the person on whose behalf a transaction is
being conducted. The definition also includes the persons who exercise full and ultimate
control over a legal person.
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147. Article 2 of Law No. 04-08 of 2004 related to conditions of practicing commercial
activities stipulate the necessity of developing a commercial register held by the National
Center for Commercial Register to be numbered and countersigned by the judge who
qualifies public officers who shall register each natural or legal person in the local
commercial register on the level of National Center branches found in all states of Algeria,
according to what Article 10 of Law No. 04-08 stipulated. This is in addition to sending the
records to the National Center within a week. Moreover, Article 19 of the amended Order
No. 75-59 dated September 26, 1975 which includes the commercial law obligates each legal
person which is commercial in form or in subject and located in Algeria or has an office, a
branch, or any institution registered in the commercial register.

148. Article 13 of amended Executive Decree No. 97-41 dated January 18, 1997 on
designating the regulated activities and professions subject to registration in the commercial
register. This article also obligates legal persons to submit a request for registration in the
commercial register. Such request mainly comprises the following: (1) two copies of the
articles of association including the establishment of the company issued in a notarized
contract, (2) copy of the announcement of the articles of association of the company in the
official bulletin of legal announcements, (3) birth certificate and transcript of the judicial
record not exceeding three months for the managers, administrative directors, and members
of the supervisory board and the Board of Directors, and (4) the authorization or license for
the regulated activities.

149. With regards to the measures which Algeria has taken to prevent the misuse of bearer
shares in ML crimes, the Authorities stated that according to Article 715 bis (37) and Article
572 of the Commercial Law (the Secretariat did not view it) that all shares are nominal and
they are not transferable without an official contract signed at the notary. Such contract
requires taking CDD measures and reporting any suspicion. Moreover, with regards to
identifying the legal persons stipulated in Article 7 of Law No. 05-01 and Article 5 of the
Bank of Algeria Regulation of 2012, the guidelines of the Bank of Algeria obligates Fls to
control the elements of structuring the ownership of the legal person; in the case of refusing
to comply, the banks may refuse to open the account and conduct the transaction. Such
pressure exercised by the banks on the legal persons aims to making such persons to
voluntarily comply with the Articles of Commercial Law which encourage the companies on
prohibiting the issuance of anonymous bearer shares or at least to report to banks and major
shareholders in the capital of companies.

R38: Rating: (PC)

150. The amended Law granted the Algerian judicial authorities the power to cooperate
with regard to legal assistance, judicial letter rogatories, and extradition of accused and
convicted, with Non-Algerian judicial entities in tracking, freezing, or seizing funds subject
to AML/CFT crimes or their proceeds. This is in addition to executing the final judicial
rulings including the confiscation of proceeds of ML crimes, funds derived from ML crimes,
or the instrumentalities used in accordance with the rules and procedures specified by the
Algerian laws and regulations in force and the international, regional, bilateral conventions in
which Algeria takes part, or the principle of reciprocity. Below are statistics submitted by
Algeria with regards to the incoming and outgoing legal assistance requests during the last
years:
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151. Below are statistics provided by Algeria on the incoming and outgoing legal assistance
requests over the past years:

Table (11) Shows the Number of the Incoming and Outgoing Legal Assistance Requests

Year 2013 2014 2015 Total
Nur_nber of Incoming 21 91 93 65
Assistance Requests
Number of Outgoing

. 21 1 7
Assistance Requests 33 o 3

Table (12) Shows Statistics on Outgoing Information Requests from the FIPU during
2013, 2014, and 2015 (Addressed to other Authorities)

Authority Outgoing Outgoing Outgoing Requests Total
Requests in Requests in until 30 November
2013 2014 2015

General Directorate for 177 993 131 531
Taxes
National C_:enter for 137 106 31 974
Commercial Register
Gen_eral Dlrect_orate for 115 168 144 497
National Security
General Directorate for 58 77 193 398
Customs
General Dlre(?torate for 18 30 13 61
State Properties
Bank of Algeria 33 23 48 104
General _Dlrectorate for 0 0 1 5
Accounting

SRVI: Rating: (NC)

152. Algeria addressed the deficiency pertaining to this recommendation by virtue of
Article 21 of the Bank of Algeria Regulation No. 16-01 dated 06/03/2016 amending and
concluding Regulation No. 07-01 dated February 3, 2007 related to the rules applied on the
transactions abroad and accounts in hard currency. The Article stipulated that the Bank of
Algeria may issue license for currency exchange offices to exchange convertible currencies.
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SRVII: Rating: (NC)

153. The amended Law obligated the Fls to obtain information on the transfer originator
(originator name, account number or unique identification number and address) to be
included in the transfer letter or payment form accompanying the wire transfer. Article 16 of
Regulation No. 05-05 of 2005 with regards to the electronic transfers and placing funds under
disposal indicated that banks and Fls shall be subject to the Bank of Algeria and Algerian
financial post services within the framework of the electronic transfers and/or placing funds
under disposal in order to accurately identify the customer and the beneficiary (name,
address, and account number or unique reference number in case there is no account number)
regardless of the means used. Such procedures are taken throughout the transaction; and in
case of refusal, the transaction is not conducted.

154. In order to apply the abovementioned, the Bank of Algeria issued guidelines to address
electronic transfers which come within the framework of applying the amended and
concluded Law No. 05-01 of 2005 on AML/CFT and in order to enhance the control over
such transactions by ensuring tracking the transferred money, its origin, and its destination.
The memorandum dated December 23, 2015 explained that the misuse of financial sector by
criminals and the illegal funds movement by money transfer brokers require setting standards
for obtaining electronic money transfer services. Such standards which are requested by
FATF aim to ensure the immediate access to the necessary information on the originator and
the beneficiary in order to be able to place them under disposal of the Algerian penal or
judicial follow up authorities, the FIPU and Fls.

155. With regards to cross-border transfers, the abovementioned guidelines required the
operating Fls to mandatorily ensure enclosing information on the originator and the
beneficiary with the electronic transfers from and to abroad exceeding USD/Euros 1000, or
its equivalent in other currencies. Such information includes the following: originator and
beneficiary names, title, and address; transaction account number; national identification
number; customer identification number, birth date and place; and beneficiary name, title,
and account number. In the event of absence of the account number, it shall be replaced by a
reference number to track the transaction based on the same source. With regards to
electronic transfers which do not exceed USD/Euros 1000 or its equivalent in other
currencies, banks simply obtain the originator and beneficiary names and titles and the
account number or unified reference number of the transaction. Information verification is
not necessary unless there is suspicion of ML/FT. In such case, FI should verify the
information related to their customer.

156. Regarding the national electronic transfers, transactions shall enclose information
about the originator unless such information may be placed under the competent authorities’
disposal by a request from Fls. All Fls shall keep all information related to the transactions
for a period of 5 years for all electronic or cross-border transfers. The Bank of Algeria has
also obligated Fls to set policies and preventive procedures that allow them to determine
when they may reject or hold transactions and the procedures which shall be taken in case of
suspicion. The guidelines have also warned that any breaching from any active FI in Algeria
shall be subject to penalties stipulated in the legislation and regulation in force.
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SRVIII: Rating: (NC)

157. Algeria addressed most of the deficiencies pertaining to this recommendation by
issuing Law No. 12-06 dated January 12, 2012 regarding associations, which revokes Law
No. 90-31 dated 4 December, 1990. This Law specifies the resources related to associations
and the associations receiving funds from abroad. This is in addition to the obligation of
using the resources of the associations in order to achieve their specified targets, penalizing
the person who uses such resources in matters other than those specified for, rejecting any
gifts and recommendations unless they match the specified objective of the association, and
the obligation of registering all resources and incomes of the association in its account of
budget revenues.

158. Article 5 of the Bank of Algeria’s Regulation No. 12-03 dated November 28, 2012 on
AML/CFT obligated all types of non-profit associations and other organizations to verify the
identity of the legal person by providing their by-laws and any documents proving their
registration or legal certification, in addition to providing an actual address when proving
their identity. Such address is verified by providing a relevant official document. However,
Algeria still has to increase the level of awareness among the association employees as to not
using/misusing the association in FT crimes and setting a mechanism for cooperation among
the different competent authorities, in particular in the area of exchange of information.

SRIX: Rating: (NC)

159. Algeria addressed the deficiencies of this recommendation by issuing Law No. 15-18
dated December 30, 2015 which includes the financial law of 2016 published in the Algerian
Official Gazette, issue No. 72 of 50" year dated December 31, 2015 and Bank of Algeria
Regulation no. 16-02 dated 21 April 2016 which identified the reporting threshold of
importing and exporting currencies and/or bearer negotiable instrument by residents and non
residents. It was clear from reviewing such provisions that Algeria monitors the cash entrance
and exit. Accordingly, entering and exiting the cash from Algeria is subject to specific
procedures; declaration and disclosure systems for cross-border transactions was set by virtue
of article 3 of the above regulation which provides for requiring resident and nonresident
passengers arriving and /or leaving Algeria to declare at the Customs office, when arriving or
upon leaving Algeria, their possession in cash and/or any other bearer negotiable tool in
convertible foreign currencies independently which they import from or export to if the
amount is equal to or exceeds Euros 1000 while keeping a sealed copy of the declaration
from the Customs office.

160. The authorities have also stated that the use of prior notice methods was circulated to
the travelers about the obligation of declaring the currency and the valuable items by
enhancing the training campaigns for airlines and shipping companies; displaying visible
banners in ports and airports as well as the Algerian Customs website; and facilitating the
currency declaration by making the declaration form downloadable via the customs website.

161. The violation of the abovementioned obligations constitutes a crime penalized by
virtue of Article 1 bis of Order No. 10-03 of 2010 amending and concluding Order No. 96-22
of 1996 on the suppression of violating the legislation and regulation related to money
exchange and capital movement from/to abroad has provided for penalizing the violating
persons by imprisonment from two to seven years and a fine not less than double the value of
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funds subject to the crime, in addition to confiscating the subject funds and the means used in
the fraud.

162. Regarding the Customs Department, the Authorities indicated that the Department
expanded the cooperation with foreign counterparts to include cooperation in ML/FT field.

Algerian Customs participated in many events and training courses in order to develop the
sector’s capabilities.

163. On the cooperation level with the FIPU and Customs Department, authorities indicated
that the FIPU received a number of confidential reports from the Customs Department and
several training courses have been provided in which the Department employees participated.

Table (13) Shows Statistics from the General Administration of Customs on Violations
Related to the Disclosure obligation

Year Number of The Amount of Violations Sanctions (the Fines
Persons Imposed)
2014 56 EUR: 24,300,643,82 DZD:
52,005,783,669,25

USD:80,720,296,69

GBP: 12,230,256,99

2015 140 EUR:76,115,804,27 DZD:
USD: 64,512,740,68 68,518,746,463,00

GBP: 2,884,175,00
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Request to Move from Follow-Up to Biennial Updating

Annexes in French:

1) Law No. 05-01 dated February 6, 2005 on AML/CFT.
2) Virtue of Order No. 12-02 dated February 13, 2012

3) Law No. 15-06 dated February 15, 2015.
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Cette ordonnance est susceptible de contestation devant
la méme instance dans les deux (2) jours de sa
notification.

Elle est exécutée conformément aux dispositions de
lialinéa 4 de liarticle 18 ci-dessus.

La mesure de gel et/ou de saisie prise en vertu de
lialinéa 3 du présent article produit ses effets jusquia ce
que la juridiction pénale saisie de la proceédure ordonne sa
levée ou son maintien conformément aux dispositions
prévues par le code de procédure pénale ».

Art. 8. & La loi n° 05-01 du 27 Dhou El Hidja 1425
correspondant au 6 février 2005, susvisée, est complétée
par les articles 18 bis 1, 18 bis 2, 18 bis 3 et 18 bis 4
rédigés ainsi quiil suit :

«Art. 18. bis 1. O Le président du tribunal diAlger peut
autoriser la personne ayant fait liobjet de la décision de
gel et/ou de saisie, et aprés avis du procureur de la
République, a utiliser une partie de ces fonds en vue de
couvrir ses besoins essentiels, ceux de sa famille ainsi que
des personnes a sa charge ».

« Art. 18. bis 2. & Sous réserve des droits des tiers de
bonne foi, sont gelés et/ou saisis immédiatement, les fonds
des personnes, groupes et entités inscrits sur la liste
récapitulative du comité de sanctions du Conseil de
sécurité créé par la résolution 1267 (1999).

Le gel et/ou la saisie comprend aussi les fonds
provenant de biens leur appartenant ou controlés,
directement ou indirectement, par eux ou par des
personnes agissant pour leur compte ou sur leurs
instructions.

La décision de gel et/ou de saisie est prise par arrété du
ministre chargé des finances.

Le ministre chargé des finances, lorsquiil décide le gel
et/ou la saisie, désigne liautorité chargée de la gestion des
fonds gelés et/ou saisis et peut autoriser la personne ayant
fait liobjet de la décision de gel et/ou de saisie, a utiliser
une partie de ses fonds en vue de couvrir ses besoins
essentiels, ceux de sa famille ainsi que des personnes a sa
charge.

Les modalités diapplication du présent article sont
fixées par voie reglementaire ».

« Art. 18. bis 3. & Le gel et/ou la saisie des fonds pris
en application de lfarticle 18 bis 2, suscité, est levé dés
radiation de la personne, du groupe ou de lientité de la
liste visée a liarticle 18 bis 2 susvisé ».

« Art. 18. bis 4. © Toute personne concernée par la
décision administrative de gel et/ou de saisie ainsi que
toute personne ayant intérét peut introduire un recours
auprés du ministre chargé des finances dans un délai de
dix (10) jours a compter de la date de notification qui lui
en a été faite ou de sa connaissance de la décision de gel
et/ou de saisie.

Le silence gardé par liautorité saisie du recours pendant
un (1) mois vaut décision de rejet pouvant faire liobjet
diun recours devant la juridiction administrative
compétente.

En aucun cas, ledit recours ne peut étre fondé sur des
motifs se rattachant a liinscription sur la liste unifiée
établie par le comité des sanctions visé a liarticle 18 bis 2
ci-dessus ».

Art. 9. & Liarticle 20de la loi n° 05-01 du 27 Dhou El
Hidja 1425 correspondant au 6 février 2005, susvisée, est
complété et rédigé ainsi quiil suit :

« Art. 20. © Sans préjudice des dispositions de liarticle
32 du code de procédure pénale, les assujettis sont tenus
de déclarer a liorgane spécialisé, toute opération
lorsquielle porte sur des capitaux paraissant provenir
diune infraction ou semblent destinés au blanchiment de
capitaux et/ou au financement du terrorisme.

Cette déclaration doit étre faite dés quiil y a soupcgon,
méme siil a été impossible de surseoir a liexécution des
opérations ou postérieurement a leur réalisation.

Les assujettis sont tenus diinformer liorgane spécialisé
de toute tentative diopérations suspectes.

Art. 10. & La présente loi sera publiée au Journal
officiel de la République algérienne démocratique et
populaire.

Faite a Alger, le 25 Rabie Ethani 1436 correspondant au
15 février 2015.

Abdelaziz BOUTEFLIKA.




